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Donald Evans, Secretary
Department of Commerce
Herbert C. Hoover Building
14th Street and Constitution Avenue, N. W.

Washington, D.C. 20230

Barnes Nursery, Inc.Re:

Dear Mr. Secretary;

Enclo$ed is a copy ofBames Nursery, Inc.'s Notice of Appeal with at1achments. We
have also enclosed our check in the amount of $200.00 for the application fee.

If you have any questions, please feel free to contact me.

Very truly yours,

~

Steven D. Bell

145/kmh/1086516.vt
I

25690.0 I
Enclosures I

cc: Samuel w. Speck, ODNR
Assistant General Counsel for Ocean Services
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uNITED STATES DEPARTMENT OF COMMERCE

I OFFICE OF THE SECRETARY

)
)
)

In Re: Barnes Nursery, Inc.
NOTICE OF APPEAL

Appellant

Barnes Nursery , Inc. hcreby gives notice of its appeal to the Secretary from the

decision of the Ohio Department of Natural Resources which is attached hereto at Tab A. The

decision of the Ohio Department of Natural Resources was received by Barnes Nursery, Inc. on

June 13,2001.

The grounds for the appeal of Barnes Nursery ,'Inc. can be found in the materials

attached hereto at TabIB. The materials at Tab B are incorporated as if fully rewritten herein.

~ --

Steven D. Bell (Ohio Reg. #0031655)
ULMER & BERNE LLP
Penton Media Building, Suite 900

1300 East Ninth Street
Cleveland, OH 44114

Ph. -(216) 621-8400
Fax -(216) 621-7488

E-mail- sbell~,ulmer.com

Attorney for Barnes Nursery , Inc.

coo~
--
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CERTIFICATE OF SERVICE

A copy of the foregoing Notice of Appeal has been served by regular U.S. mail on

,\.
this ~ day of July, 2001, upon the following:

Donald Evans, Secretary (via overnight mail)
Department of Commerce
Herbert c. Hoover Building
14 th Street and Constitution A venue, N .W.

Washington, D.C. 20230

Samuel w. Speck, Director
Ohio Department of Natural Resources
1952 Belcher Drive -Building C-4
Columbus~ OH 43224-1386

Assistant General Counsel for Ocean Services (GCOS)
1305 East West Highway, Room 6111
SSMC 4
Silver Spring, MD 20910

~

Steven D. Bell
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Ohio Department of Natural Resources

BO~ rAFT. GQVERNOK SAMUEL w. SPECK. DIRF.C'.TOR

,,2001June

Mr. Robert Barnes
Barnes Nursery, Inc.
3511 Cleveland Road West
Huron, OH 44839

Dear Mr. Barnes

ODNR has completed its fomlal consistency review of your proposed project (Corps public
notice number 2000-02170(1). Your proposed project area is located in the designated Coastal Area of
Lake Erie. The Ohio Coastal Managemt;nt Program (OCMP), approved by the u.s. Department of
Commerce (National Oceanic and Atmospheric Administration), requires that any project that is situated
in the Coastal Area be consistent with the policies of the OCMP. Pursuant to 16 U.S.C. 1456 (c) (3);.15
C.F.R. 930.64(b), Ohio objects to the consistency certification for this project based on enforceable

policies.

As quoted from the Corps' Public Notice, "The stated project purpose is to: restore the fomIer
hydrologic circulation to a portion of East Sandusky Bay and provide irrigation watt.-r for the operation of
Mr. Barnes' nursery; establish new avifauna habitat on a series of islands; provide deep water fish and
aquatic vegetation habitat; 8rld promote the conversion of about five acres of barren mudflats to coastal
wetlands. The applicant states these measures are necessary as a result of sedimentation and degradation
to the area caused by human activities over the past century ." You propose to dredge approximately

14,000 cubic yards of material.

You are requesting an after~the-fact pern1it to maintain the project constructed during July 2000.
This consists of a channel, about 1,500 feel long, 50 t'eet wide, and 5 feet deep, constructed using
dredging teclmiques, and an earthen berm, about 1,500 feet long and SS feet wide, constnlcted by

sidecasting the dredge material, and runs parallel with the channel.

You additiona~ly request authorization to construct the following modifications

1

2.

3,

4
5

Restore about 200 feet of the channel to former topography where wetland encroachment

occurred.
Grade the earthen benn to a relatively uniform elevation of about 6 feet high.
Divide the earthen benn into five separate islands by cutting circulation channels about every 300

feet, which will result in seven water passages through the islands.
Grade the banks of the islands to a 4 to I slope (run to rise) to foster wetland plant zonation.
Excavate a narrow feeder channel, 500 feet long and 1.5 feet deep by dragging a steel plow
connected by cable to a winch temporarily mounted on the western end of the earthen berm.

Modification No.1 was comp1etcd on April 18, 2001 as an interim COJTective measure aimed at
restoring the functions and values of all wetlands impacted by the construction of this project. ODNR

poses the following questions that you (or your consultant) should answer:

The position of the canat shown on the location map differs from that visible in the applicant's
figure 5 and on oblique aerial photographs taken by ODNR staff in 2000. Please see figures A,

B, and C of the attached graphics.
The application indicates that the elevation of the mudflat is approJ{imat~ly 570.8 (IGLD 85).
If the feeder channel is 1.5 feet deep as stated in the application, then the bottom elevation will

~ nN= nM,
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be 569.3 feet (IGLD 85). However, tht bottom elevation of ilie proposed feeder cbannel is

described as 568.8 feet (IGLD 85). Which is correct?
The application imp\ies that the tern1"avulsion" is used on page 3 in Carter (1973b). Carter does
not use that term. Barrier beaches typically recede in response to washovtr events. At 1ower
lake levels, higher intensity storms are necessary to generate ilie storm surges and stonn waves
nccessary to overtop a barrier beach. At higher lake levels, like those between the ear1y 19705
and the mid 1990s, even lower intensity stonns generate storm surges and storm waves sufficient

to overt top the banier .
The application shows bathymctric profiles that extend "100 rn" (300 feet) offshore, but
ca1culates cross-sectiona.l arcas in square feet to "300 m" offshore. You then multiply the
average change in cross~sectional area (290 sq ft) by length of the beach (800 ft) to calculate the
volume of sand eroded during a storm. The volume of scdirnent lost from the nearshore is
232,000 cu ft, !!.2! 23,300 cu ft (290 sq ft X 800 ft ; 232,000 cu ft).
According to the 1901 map included as figure 1 in the application, Sawmill Creek did flow into
the eastern part of Sandusky Bay. However, the pool into which Sawmill Creek flowed is not
shown connected to the rest of Sandusky Bay. The property where Barnes Nursery is now
located lies to the west of this pool and may not have received water from Sawmill Creek at the

19011ake levc1-

.

Recession line maps show the baTtier at Shcldon Marsh has retreated approximatcly 850 feet
since 1972. As a result, the old Black Channel robabl is buried beneath or la s lakeward of

the banier beach.Even if the Black Channel remained open, parts of Sheldon Marsh and adjacent areas will be sub
aerially cxposed whenever the lake's elevation is below groWld elevation. CreatiX1g a deep-water

channcl will not flood areas that are above prevailing lake level.
A deep, abandoned channel ruID)ing along the landward side of the barrier at Sheldon Marsh
could have con1ributed to rapid recession of the baIrier .If sand transported across the barrier by
StOIIIl waves cascaded into a deep channel rather than onto a relatively flat bay bottom, sand
needed to maintain. the barrier's c)evation above lake level would have been deposited down in
the channel. Until the channel was filled with sand, the barrier would have been narrower and

lower and would likely have receded more quickly.
In July 1986, the Ohio Geological Survey ran bathymetric profiles across the wetland at Sheldon
Marsh SNP .Data were collected with a rccording fathometer operated in small boat. Profiles
were spaced at 1100- to 1400-foot intervals along the barrier and ran 800- to 21 50-feet landward
to where water depths less than three feet impaired navigation. Lake level at the time of the
surveys was 574.3 feet (IGLD 85). Maximum water depth occuued just landward of the barrier
and did not exceed 4.3 feet. Analysis of the fathogra.ms found no bathyme1ric evidence and no
sedjrnentologic evidence of a deep, abandoned channel nmning east west through SheldOJ'l
Marsh. The fathograms show the bay bottom rises very gently and unifonnly landward along
each profile, except along the profile that intersected shore a short distance east of the canal at
Barnes Nursery .Along the latter profile, the bay bottom leveled out about 600 feet from the
shoreward end of the prot1le, increased abruptly in elevation about 350 feet from the end of the
profile, declined 0.5 feet in elevation from this point to about 200 feet from the end of the profile
and then rose rapidly shoreward. Elevation at the bottom of the depression was about 570.7 feet

(JGI.D, 1985).
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The 1901 topographic map was prepared at a time when annual )like level was 570.1 ft (IGLD
85) following an eight-year period during which annual lake levet reached its lowest point (569.8
it IGLD 85) in 30 years. The aIU1ua1 level in 190 1 was about one foot lower than the annual
level for 2000 (570.9 ft, IGLD 85) and to the summer level projected for 2001 (571.2 ft, IGLD
85). If the 1901 topograp1lic map is accurate, then circulation jn SheJdon Marsh has histori~any
been restricted at lower Jake levels.

Aerial photographs provided by the applicant show a natural channel system extending eastward
into Sheldon Marsh from the canal along Willow Drive. This channel system appears to be in
the same general )ocation as a channe) system visible on 1937 aerial photographs (figure D). In
1937, water flowing in or out of the channel system must have passed through or under Willow
Drive, restricting exchange of water. Breaching of the banier beach at Sheldon Marsh SNP in
1972 has allowed more rapid exchange of water around the northwest end of the barrier, down
a)ong the east side ofWillow Drive, and into the channel system.

Aerial photographs taken in 1968 show hydrologic conditions when lake level was 571.4 ft
(IGLD, 1985) or about 50.5 ft higher than present levels (see figure E). In 1968, a narrow
drainage way extended northward from Barnes Nursery and connected with deeper water in
She]don Marsh. The applicant has now dredged a portjon of this drainage way. Note also that
the mudflat area supported a variety of vegetation.

Projection ofUSGS topographic contours onto a 1997 aeria) photograph (Figure A) shows that
there are no east west channels jn the area of the recently excavated channel. In addjtion, it does
not appear that the barrier has receded far enough southward to completely obs1nlct flow to
Barnes Nursery.

The mudflat area was covered with wetland vegetation during low water conditions in 1968 and
in 1937. Given time, the mudflat may become colonjzed by wetland vegetation presently
growing south of the canal.

In spite of the changes which have occurred in the area encompassing Sheldon Marsh State
Nature Preserve, the fact remains that Sheldon Marsh represents one of the last and probably best
example in Ohio of a naturally functioning Lake Erie wetland and barrier beach systern. These natural
wetlands have always been free to migrate with the rise and fall of the Lake Erie water levels. The
majority of wetlands along Lake Erie today are artificially inaintained through a system of dikes and
pumping stations to control the water levels in them. ODNR, through its Division of Natural Areas.and
Preservers (DNAP), seeks to protect and maintain the She]don Marsh complex in as natural a state as
possible without wetland manipulation or designs of "improvement" to compensate for what some might
view as negative changes in the system. ODNR is opposed to any manipulation of the Sheldon Marsh
ecosystem that significantly alters the structure and character of this important complex. Additionally,
small feeder channel construction to connect Lake Erie with the new]y (already constructed) dredged
channel would cross a dedicated nature preserve. This action is ~rohibited bv natural 9reas and preserves
law (O.R.C. 1517) and therefore not a possible option.

Pursuant to 16 U.S.C. 1456 (c) {3); 15 C.F.R. 930.64(b), Ohio objects to this project and
finds that it is not consistent with the policies of the OCPM. This is based on the followjng
enforceable policies:

.Policy 2 -Shore Erosion Control
It is the policy of the State of Ohio to promote sound decisions regarding control of shore erosion by:
Is uin errnits for constru~tion of shoreJine erosion control s1ructures O.R.C. 1507.04 .

8001eJ
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Discussion:
The application for department of anny permit included in the public notice indicates the

proposcd project is within a bay of lake Erie [ref: page 1, line 13, "East Sandusky Bay of Sandusky
Basin"] and that a portion of the project is intended to control erosjon [ref: page 12, line 20, "The islands
will serve several purposes: (1) provide erosion control from waves generated in East Sandusky Bay and
Lake Erie...]. Based on the information provided in this Pub]ic Notice, the applicant must obtain a Shore
StTUctw-e Permit pursuant to Section 1521.22 of the oruo Revised Code prior to construction. You have
not applied for this pemlit.

.Policy 6- Water Quality
It is the policy of the State of Ohio to maintain and improve the quality of the statc's coastal waters for
the purpose of protecting the public health and welfare and to enable the use of such waters for public
water supply, industrial and agricuJtural needs, and propagation of fish, aquatic life, and wildlife by:
Assuri dards and other water .A.C.
3745- e or fill material into ds in
accordance wIth Section 401 of the Clean Water Act (O.R.C. 6111.03).

.Policy 12- Wetlands
It is the policy of the State of Ohio to project, preserve and manage wetlands with the overaJl goal to
retain the state's remaining wetlands, and where feasible, restore and create wetlands to increase the
state's wetland resource base by: RefZulatiup: activities in wetlands throup:h the enforcement of Ohio water

state (O.R.C. 6111.03(0). O.R.C. 6111.03(0). O.A.C. 3745-1..05.3745-1-5- to The
Ohio Environmental Protection Agency has indicated that the project area is a category 3 wetland.
Category wetlands are those that support superior wetland functions.

.Policy 14- Rare and endangered species
It is the policy of the State of Ohio to preserve and protect rare, threatened and endangered plant and

animal specjes to prevent their possible extinction by: Restricting the taking or nossession of native

~d O.R.C. 1531.99); Protecting the waters that urovide a habitat for rare and endaJ1gered
(O.R.C. 6111.03(0). O.R.C. 6111.03(R). O.A.C. 3745-1-05(C)).

.Policy 17 -Dredging and Dredged Material Disposal
It is the policy of the State of Ohio to provide for the dredging of harbors, river chaID1el and other
waterways and to protect the water quality, public right to navigation, recreation and natural resources
associated with these waters in the disposal of the dredged material by: Regylatin2. through the Ohio
EnvironrnentaJ Protection A2ency water QualitY certjfication. the discharge or djsDosal of d

material (O.R.C. 6ll1.03(P)AND O.A.C.3745-1)

.Policy 27 -Fisheries Management
It is the policy of the State of Ohio to assure the continual enjoyment of the benefits received from the
fisheries of Lake Erie and to maintain and improve these fisheries by: Reg!,!latjng the taking of fish
(O.R.C. 1531.08 and O.A.C. 1501:31): Protecting fish habitat through Ohio EPA's Section
uali certification authori .R.C. 6111.03 O AND 6111.03 and O.A. .3745-1 AND 3745-32 .
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.Policy 29 -Wi]dlife Management
It is the policy of the State of Ohio to provide for the management of wildlife in the coastal area to assure
the continued enjoyment of benefits received from wildlife by: Protecting all wildlife including nongame
and endan2ered species (O.R.C. 1531.02. 1531.08 and 1531.25),

Discussion:
The project, proposed to be constructed in one of the few banier beach/lagoon wetland

complexes remaining in the State of Ohio, is immediately adjacent to the Sheldon Marsh State Nature
Preserve. ODNR is concerned this project will adversely alter the hydrology of this important complex.
Lake Erie water levels are this wetland's primary hydrological influence. The wetland is hydrologically
unrestricted with no lakeward or upland border alterations and is categorized as a coastal marsh with
unrestricted hydrology. This project has affected and will affect the hydrologic regime of this rare coastal
wetland setting. Activities conducted by the applicant have already adversely affected Sheldon Marsh
State Nature Preserve and adjacent wetlands. Until the site is restored, it is expected to continue to
adversely affect the quality of lllghly important coastal wetlands, associated fish and wildlife resources,
and beneficial functions of waters of the st.ate important to the gencral public interest. This is due to the
physical aJteration of these catcgory three wetlands, as defined in Ohio's wetland water quality standards,
and the alteration of water flow and movcment of aquatic organisms within these special habitat waters of
Lake Erie (critical resource waters.) Thc plan will also result in hydrological alterations detrimental to
Sheldon Marsh in tenns of nutrient dcpletion, interference with water nmoff feeding the marsh and
negative effects upon plant coJJUnunity composition. This area also has an effect on our Lake Eric fish
community. It is important to rt:tain the few rcmaining natural coasta] features that allow connectivity
between the lake and the land.

As to the assertion that this channel would provide deep water habitat for fish, the Lake Erie
wetlands would not have served this niche. These wetlands were important as spawning and nursery
areas for many species, some ofwhich are no longer present. As water levels dropped or during winter
months those species that required det:per waters would have moved out into the lake or Sandusky Bay
proper. The creation of deeper waters in t1le Sandusky wetlands without the presence of submersed
aquatic vegetation (as was originally present) is of dubious value from a fisheries standpomt. The
productivity of these wetlands from a fisheries standpoint is directly correlated to the diversity and
abundance of aquatic vegetation found in them. The proposed water supply channel does not have a
mechanism to maintam its channel. This channel will require regular maintenance, probably in the form
of dredging, to maintain the desjred depth and keep it from filling in. This will require some sort of
access to the chamlel and a djsposal site for dredge material.

High lake levels and wa"e action wi]1 erode the proposed islands during stonn events (as have all
the unarmored dikes that were built in the Lake Erie marshes in the 60's and 70's). To be stable, they
would likely have to be armored with riprap as have all the other dikes on Lake Erie. This would
certainly negate what little (if any value) they had as nesting habitat for birds. Their value as nesting
habitat would be dubious at best. Using dredge spoil to create waterfowl nesting islands is of concern.
Nesting waterfowl are dependent upon the presence of large expanses of high quality mixed emergent
marsh vegetation that is not the type of ecosystem found at Sheldon Marsh for the most part. Assuming
the islands could be kept free of .Phragmites and purple loosestrife, which will be likely to quickly
colonize, the Canada .goose is the only species of waterfowl that wouJd probably utiljze these. mounds.
Autunmallowering of the water levels around the bay creates mudflats that support a number of state-
listed rare wetland plants that are annuals and low in stature. Grazing by geese is one of the definable
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threats to these plants.
constructed.

DNAP staff has observed goose scat on the portion of the project already

Other desirable waterfowl species that occur in the Lake Erie marshes, such as blue-winged teal,
American wigeon and redhead, will not be found nesting in the area because suitable marsh plant
associations are not present If the islands were created, they may well tum out to be good nesting habitat
for herring and ring-billed gulls. These are not species that should be encouraged to nest in this area.
Gulls are voracious predators of the eggs of other bird species, including pjping plover and common tern.
The nearby banier beach, which is part of Sheldon Marsh State Nature Preserve, has been identified by
the U.S. Fish and Wildlife Service as potential nesting habitat for the Federa1ly Endangered piping plover
and is one of the best breeding habitats for this species that exists along Lake Erie. The beach also

provides excellent potential nesting habitat for the state endangered common tern, a species whose
colonies are notorious for being decimated by gull predation. The proposed islands would provide little,
if any, benefit to wildlife. While they may lead to a small amount of potential nesting habitat for birds,
when revegetated, it is unlikely that ilny nesting attempts would be successful because of predation due to
the islands being too close to the shore. These island areas would better serve wildlife if subject to
inundation by water under norD'lallake level regimes.

This area, particutarly with the recent low water tevels of Lake Erie, is one of the best migratory
stopover sites for numerous species of migrating shorebirds, including the federalty and state endangered
piping ptover. So important is the Sheldon Marsh area to the piping plover, that the u.s. Fish and
Wildtjfe Service designated this unique area as critical habitat. Very little suitable pipjng plover habitat
remains in the region, thus, the Sheldon marsh area is essential for the recovery of the species. To permit
any activity that has the strong potentia) to cause ecological changes that could be hannful to one of the
best migrant shorebird staging areas on Lake Erie would be irresponsible. With the loss of shorebird
habitat in recent years along the Lake Erie shoreline, Sheldon Marsh and the surrounding area has taken
on an increasingly important role for rnigr311t waders. It is likely that groups of migratory waders
displaced from other areas along the Lake Erie shoreline are increasingly dependent upon Sheldon Marsh.

One major problem with this project is that it involves a proposed ditch that traverses wetlands
that are contiguous with the She]don Marsh State Natm-e Preserve. This creates a convenient avenue of
migration for invasive plants to enter an area that is currently frec of any significant concentrations of
problem species, such as Phragmites. It also would undoubtedly create future disturbances that would
adversely impact the shallow bay bctween the ditch and Lake Erie, which is part of the nature preserve.
The excavated channel will encourage invasion of unwanted exotic species into Sheldon Marsh such as
Phragmites plants and perhaps increase numbers of undesirable fish. In addition, the dike as it cunently
sits, provides a colonization site for invas1ve p]anl species, which have the ability to out-compete native
and more desirable species. Invasive species easi1y establish on disturbed soils, such as a spoil bank, and
can spread over the entire marsh. Monotyptc stands ofPhragmites provide litt1e value to the aquatic
comm\Ulity and are extremely difficult to contro1. It is necessary to avoid this threat to Sheldon Marsh
Nature Preserve. Successfu1 efforts in controlling Phragrnites on the dike in its current fonI1 may lead to
co1oni'lStion and nesting by double-crested cormorants, which may also have negative impacts on this
wetland complex and its beneficial functions important to the public interest. Wetland species migrate
landward and lakeward across the gently sloping lake plain as lake levels fluctuate. This natural process
has successfully maintained the vitality of wetland flora and fauna along the south shore of Lake Erie for

thousands of years.

FurthenJlore, approval of an individual pennit is not consistent with the following Ohio Coastal
Nonpoint Pollution Control Program management measures:
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(8.3.1) Protection of Wetlands alld Riparian Areas
Protect from adverse effects wetlands and riparian areas that are serving a significant nonpoint
source abatement function and maintain this function while protecting the other existing functions
of these wetlands and riparian areas as measured by characteristics such as vegetative
composition and cover, hydrology or surface water and groundwater, geochemistry of the
substrate, and species composition.

(8.3.2) Restoration of Wetlands and Riparian Areas
Promote the restoration of the preexisting functions in damaged and destroyed wetlands and
riparian systems jn areas where the systems will serve a significant NPS pollution abatement
function.

Policy 26 -Preservation of Cultl.n"al Resources

It is the policy of the state of Ohio to provide for the preservation of culturaJ resource to ens\n"e that the
knowledge of Ohio's history and pre-history is made avaiJab1e to the public and is not wi11fu11y or
unnecessarily destroyed or long, by: Protf:ction of cu]!!!!al resources on or eligible for state and national
registers of historic glaces (O.R.C. 149.51 through 149!55.}

Discussion:
Attached is a figure indicating known cu1tural resources from Erie COlll1ty .It appears that the

project will damage a known archaeological site (1ate Archaic pmod). No information in the fonn of
photographs, graphics or phase r archaeological survey has been submitted to the Ohio Historic
Preservation Office. This infoIIIlation is required for the Ohio Historic Preservation to adequately
evaluate and offer mitigation advice on significant cultural resources on site.

Additionally, the proposed project falls within the 100.year floodplain of Sandusky Bay (Lake
Erie) as designated on the Erie County Flood Insurance Rate Map 390153 0055C, Effective Date
September 20, 1995. Erie County is a participant in the National Flood fusurance Program (NFIP) and
has adopted locally enforced flood damage reduction standards. The 1ocal floodplain administrator
should be contacted for the specific development standards and pemtits. Mr .Alex MacNicol, Director of
County P1anning Commissjon, serves as the appropriate contact. Mr- MacNicol can be reached at (419)
627-7792 or 2900 Columbus Ave., Sandusky, OH 44870. On January 22,2001, the ODNR Divjsion of
Water sent a letter to you indicating that a water withdrawal facility registration was required since you
use pumps capable of withdrawing more than 70 gallons of water per minute. According to the Division
ofWater, you have yet to register your facility.

ODNR cannot stress enough the public concern that has been voiced regarding this project. This
is a highly visible project, and ODNR personnel in the area have handled many questions from the public
regarding this project After reviewing these concerns and considering the impacts of the proposed
activity on beneficial functions of the She1don Marsh complex important to the public interest, ODNR
believes the negative impacts this project win have on unjque resources of the state far outwejgh the
benefits the project will have to one indj"jdual business. Based on ODNR's consjstency denial of the
project, the Corps may not authorize an individual permit for this project. Additionally, ODNR is
requesting that the Corps order fun rcstoration of this unique area as soon as possible, particularly in light
of the information shared in this letter and previous conespondence authored by ODNR submjtted to the

Corps.
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This letter also servcs as fonnal notice to the applicant, as required under 15 C.F.R. 930.64(e),
that Ohio's objection to jts consistency deteln1ination may be appealed to the Secretary of the United
States Department of Commerce within 30 days of receipt of this letter .Yom appeal must be based on
the grounds that the proposed activities js (I) consjstent with the objectives or purposes of the Coastal
Zone Management Act, or (2) is necessary in the interest of national Security, and thus, may be federally

approved.

A copy of this letter will be transmitted to the U.S. Army Corps ofEngjneers and to the Office of Ocean
and Coastal Resource Management, National Oceanic and Atmospheric Administration (U .S. Department of
Commerce). If you have any questions or need additional information, please contact Kim Baker at 614-265-
6411.

Sincerely,

WRW/kab

Attachments

cc: Scott Zody, Administration
Mike Co1vin, REALM
Don Guy, GeoSurvey
Jolm Watkins, Water
Becky Jenkins, WiIdlife
Stu Lewis, DNAP
Dick Bartz, Water
Pat Pagan, Engineering
Laura Fay, Ohio EPA
Dave Snyder, Ohio Historic Preservation Office
Megan Su)1iyan, US Fish and Wildlife Service
Tom Glatzel, US EPA
David Kaiser, NOAA
U.S. Anny Corps of Engineers, Buffalo District
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Warren, Chief

Division of Real Estate and Land Management
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Division of Real Estate and Land Management
Ohio Department of NatutaJ Resources
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DearMr. Warren

Barnes Nursery, Inc. is in receipt of your ]eLter of June 11, 2001 stating that ODNR objects to our
Corps of Engineers pennit application number 2000-02.170(1) on the basis that our project is not
consistent with certain policies of the Ohio Coastal Management Pro,gram (OCMP). Our fiffil win be
appealing your foffila] notice of objection to our project to the Secret3I)' of the United States Department
of Commerce based on the grounds that our proposed activities ~nsjstent wjth the objectives and/or
purposes of the Coastal Zone Management Act. However, we would 1ike to take this opportunity to
respond to your comments and explain our East Sandusky Bay hydrology restoration project in more
detail. We wi1J demonstrate that thjs project.i§ jn hanJlony. with OCMP policies and that when completed it
wi1J jndeed enhance the environment and narural resouJt:es of this important coastal body of water.

Unfortunately you have made serious errors in labeJing your figures and interpreting our jntent which
have ]ed to fauJty conclusions on your part. PJease pay particular attention to where we have pointed out
these errors. First, we would ljke to provide you with answers to the questions posed on pages 1 and 2 of
your letter. The following responses correspond to your fiVf: questions:

Position of the "Canal"
The position of the hydrologic channel shown in Figure lor our application is essentially correct and
is jJl general agreement with the orientation of the east northeast (:hannel shown on your Figure A.
However, your figure shows an extension of our project to the south at the southeastern end of the
channel. This extension is not part of our application, but rather a preexisting intake channel.
Additionally our Fjgure I shows the location of a proposed narrow feeder channel at the northeast end
of the project which of course would not yet be present on the photograph jn our Figure 5. The three-
foot-wide feeder channel would only be the width of a pencjlline j f drawn to true scale, but is shown
wider on our Figures I and 2 for ease of recognition. The actuaJ dimension of the feeder channel is
indicated in an adjacent note on Figure 2. Also your Figure A ero)neously shows the position of the
"overwash fan." Please note the accurate position on enc]osed aerial photograph No.347 (March 14,
2001)- the fan is considerably smaller and farther north than shown on your figure.
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Understandably, it is difficult to match a 1979 USGS map (Witll 1969 topographic contours) with
oblique aerial photographs taken in 2000 under various water level conditions. The south shore of East
Sandusky Bay has receded landward since the USGS survey, thus the channel appears to cut across
uplands on Figure 1, but in actuality the channe] was excavated in open water. Because the bottom of
East Sandusky Bay has very littJe relief and is so shallow, small differences in water elevation can
produce dramatically djfferent shoreline configurations. We were not provided with the dates or water
levels for your photographs, but your Figures B and C were obviously taken on days with higher ~
water levels than those shown in our Figure 5. For the above reasoos the position of the channel may z
appear to be different on different photographs or maps, depending on such factors as water level,
camera location and angle, and the relative time interval between when the photographs were taken or :
when the maps were drawn. u
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Mud Flat and Feed Channel Elevation
The elevation of the East Sand,usky Bay bottom (or mud flat during low water levels) surrounding the
Barnes Nursery project site lies 1.5 to 1.6 feet above Low Water Da~m (L WD) which is equivalent to
an elevation of about 570.8 {I(:J1.D, 1985). Thus, a feeder channel 1.5 feet deep would have a bottom
that lies at 0 to +0.1 feet L W]), which is an elevatIon of about 569.3 feet (IGW, 1985). On page 2,
paragraph 1, line 9 of our al'Plication, please correct 'Labout 568.8 feet (-0.4 feet LWD) to read
"about 569.3 feet (+0.1 feet LWD)." This discrepancy was ccn-ected in our Ohio EPA Water
Quality Certification Application No. 2000-02170(1) of May 25, 2()J1 (page 2, tina) paragraph).

Use of Tenn Avulsion
Glossary of Geology (Bates and Jackson 1980 American Geolo)~cal Institute, Falls Church, V A)
defmes "avulsion" in reference (0 coastal areas as "rapid erosioJI of the shore by waves during a
stOml." The usage of the wofd avulsion foT the same process is alsl) found in Waves. Tides. Currents
and Beaches: Glossary of Tt~rrrl." and Standard Symbols (Wiegel 1953 Council on Wave Research,
The Engincering Foundation, Bcrkeley, CA). Cerrainly the devastating, single-storm, shore erosion
event described by CaI1er (1973b The November Sronn on Lake Erie. ODNR, Div. Geological Survey
Infor. Circ. 39, Co1umbus, OH) was rapid and resulted from stQrnl-wave attack. Thus, the ten1l
avulsjon is an appropriate geologjcal tenn (0 describe the process observed by Dr. Carter.

Bath~metric Profiles
In an original report on the impact of a 1972 high-water storm to the shore at the base of Cedar Point,
the investigator's measurements were given in mebic units. For tt.e benefit of general readers and (0
be consistent with Corps of Engineers practice, the metric units ~ere convened to Standard English
units in our application. Ho'wever, on page 6, paragraph 2, line 2 of our application, one of the
measurementS retained the m,~tric units d~s1gnation, a1though the f)umber itself had been converted to
the English unit equivalent. In this instance, p1ease read "300 m" to be "300 feet." The remainder of
this paragraph in our applicalion is correct as stared. "

\'4
Sawmill Creek
The 1901 USGS topographic map of Sandusky Bay (our Figure 7) shows Sawmi11 Creek flowing
into the bay at its ea.5tern erod. The map also shows a series of OIlen water lagoons and marshes that
e](tend from the stream mouth westward to where the bay flares open near the tip of Cedar Point. The
map shows most of the open water connected by northwest trendirg channels. Although some narrow
marshes do not show a spec;ific channel on rhe map, it is wen blOwn that coastal m~hes transmit
large volumes of water. For (~xample, during years when the entire estuary of Old Woman Creek is a
marsh covel"ed with wetland plantS, the entire flow of Old Woman Creek flows through the marsh. The
ca~cu1ated average flow thrc,ugh the estuary is nearly 5 million gallons per day (Buchanan 1983
Transport and Deposition o.fSedimenr in Old Woman Creek Esluary, Erie County. Ohio. Ohio Sea
Grant Tech. Bull. OHSU-TIJ-10-83, Co1umbus, OH).

J. Wager, a civil engineer, s\]:rveyed the eastern end of Sandusky Bay in August 1911 (see our Figure
20) and mapped a very distinct channel with a sinuous thalweg tha~ flowed from the mouth of Sawmjll
Creek to beyond Big Island near the present Cedar Point causeway. He labeled this waterway "'Black
Channel." In the vicinity of our project he shows the channel to be approximately 250 fee( wide and
flowing throllgh m~h]and, which he labeled both north and SOUtl-1 of the channel. His map, as well as
the 1901 USGS map, shows this channel being joined by a nunlber of tributaries flowing from the
south, including ones in the vicinity of the Barnes Nursery chann~1 restoration project. The 1909 Erie
County, Huron Township Plat Map (OUT Figure 18) also shows th: channel of Sawmill Creek flowing
rhrough East Sandusky Bay.

czo~ 3NH3a ~ H3H1n 88tL 169916 IVd 80:01-""i1Rt W61/LO
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Even without the foregoing supporting e',rjdence, it js obvious that a stream the size of Sawmill Creek
would require a sizable channel to accommodate its discharge. Sawmill Creek has a drainage area. of
approximately 18 krn2. Small streams in noI1h central Ohio have an average discharge of O.()06
m3/sec/km2 (Buchanan 1983). In the cas,e of Sawmill Creek, this equOttes lO a discharge flow of 1.665
m3 per day or 1.23 m.illion gallons per dlay. The flow generated by tlds quantity of water discharge js
most likely the origin and the sustaining factor for the BI3Ck Channel that once coursed through East
Sandusky Bay.

Thank you for providing the hislOrical perspeclive based on ODNR data. This information has been
useful jn understandjng the changes that ha've taken place in East Sandu5ky Bay. Analysis of the ODNR
data in conjunction with information derived from our investigations and other sources has permitted us to
further interpret the changes that have occulTed and to better assess the consequences of our proposed
hy<irology restoration project. To this end, 'Ne offer the following points for your consideration:

Fate of Black Ch§!!IleJ
Classical studies of transgres:)ing baIJ,ier bars (e.g. Johnson 1965 Shore Processes and Shoreline
Development, Hafner Publishing Co., New York, NY) demonstrate that as a barrier bar migrates
landward. the d1"ainage channel on the inside of the bar also migrates landward to keep pace with the
transgressjon. Figure 12 of OI:Jr application illustrates this phenomt~non. On Figure 15 of our Ohio
EPA Water Quality Certification Appli,cation, Johnson's 1965 diaglam has been modified with labels
that show the time sequence of events that have taken place at the \)asc of Cedar Point barrier beach
and what will likely happen in the funu'e.

The Johnson sequence norm,illy takes p]ace over an extended period of time. Unfortunate]y Cedar
Point has been starved of bE~ach-buiJding sand by the Huron Harbor structw-es and other shore
structures farther to the east. With \very little new sand coming in from the east, the transgression
process was accelerated to thl~ pojnt 'Nhere The Black Channel could no longer keep pace and was
ovenun and filled. Likewise, :)and starvation resulted in the rapjd rel;ession of the shore off The present
mouTh of Sawmill Creek to tIle point where the stream debouched directly into Lake Erie raThe1' than
following through Sandusky Bay. With the loss of Sawmill Creek's flow, BJack Channel was more
susceptible to infilling and was less able to adjust ]andward as the bar transgressed.

Statements made at the Corps of En!~neers application public he~ng on June 12, 2001 by severnl
long-time residents of the aD~a indica.ted that Black Channel was in existence until the Cedar Point
banier beach was breached by stows in the 1970s and 1980s. As pointed out in yoW" review, the rapid
retreat of the barrier beach a:r the base of Cedar Point (approximately 850 feet) during these storms
destroyed much of the Black Channel between Willow Drive and Sheldon Marsh causeways.

Subaerial Exposure of East-5:and!!~ky Bay Bottom
Under average water leve] condjtions 'in the vicinity of our project, East Sandusky Bay is an extensive
open water environment, thus the botl:om js a subaqueous environnlent. At mean Jake level this part of
the bay is covered with at least 0.7 fec:t of water (water level +2.2 ft".et L WD). However, during periods
when the lake falls to below + 1.5 feet L WD large expanses of ba) bottom become exposed mud flats
(subaeriaJ environment). OIJI these c~casjons, which were common during the past fall, winter and
spring (2000-2001), the only wateJ, bodies in the bay were tIle remnants of the Black Channel
southeast of Wi]]ow Drive c:auseway bridge and in the hydrologi.: channel we excavated in June and
July 2000.
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We agree that even jf the Black ChanJ1lel were reopened, the adjacellt coastaJ wetl3nds above the sill
elevation of the channe] would not flood and would be subaerially exposed when the elevation of the
lake drops below the sill. Howe:ver, the ground water recharge capacty of coastal embayments is 'wen
documented and is one of the importaJlt values and functions of wetlands. Our hydrologic channel
runs along the edge of coasul1 wetlaJ1lds and thereby serves as a source of ground water for the
adjacent weLlands. These wet1;mds benefit from the existence of the channel, particularly during dry ,
low-water periods. Waler from our channel percolates laterally ar.d sarurates the soils beneath the
adjac:ent coastal wetlands. SatlJ!ation of the root systems of wetlarld plants is essential for obligate
specIes.

Channel on Landward Side of Ced~ BJint Bar
The elimination of Sawmill (~reek flow into East Sandusky Bay appears to have taken place wen
before the major retreat of the barrier b,ar in the 1970s and 1980s, perhaps during the then record-high
water levels of the early 1950s (see your Figure D). Without this flow. it is unlikely that "a (jeep,
abandoned. channe]" would have existed on the landward side of me baIrier beach just prior to the
major retreat. More likely the ,~hannel would have been 1 to 2 feet deep, sjmilar to the remnant channel
that still exists southeast of Vvi11ow D'rive causeway bridge, with '!'mailer tributary channels flowing
from the souLh. High lakc leve:ls and the severity of the northeast st()rms arc the most probab]e causes
of the rapid retreat. Examination of l;he Apri] 1987 aerial photograph of East Sandusky Bay (our
Figure 11) shows no evidence of a deep channel in the wave height and refraction patterns that would
be expected if such a channel still exi'sl:ed.

July 1986 Bathwetric PrOfi]E~
The bottom profiles recorded by the Ohio Geological survey in July 1986 were performed in water
ranging in depth from 3.0 to 4.3 f~e:et. The profiles were said LO be run "across the wetland."
Reviewing aerial photographs bracketing the survey period, and ;onsidering the depth of wal,er in
which the profiles were run. il: is unlik.~ly that any sjgnificant growths of wetland plants occurred along
the profile lines. Open water embayment or lagoon, rather than wetland, would be a more ac(:urate
description of study area base'd on thl~ lack of wetland plants.~

The resll1ts of the profiles do show thc~ existence of a shallow channel "just landward of the barrier"
about 1.3 feet deep and an even shal].ower channel about 0.5 feel deep in the vicinity of our channel
restoration project. These results are consistent with our jnterpretati on as stated in the preceding point.
"Channel on Landward Side of Cedar Point Bar" aJJd which will be discussed under the point titled
..Evidence of Channels in Excavated Channel.'.

1901 USGS Io~ogra~hic M~
The USGS topographic sheet was ptlblished in 1901, but it js unl:ertain wheJ'\ the fie]d mapping was
done, what the water leve] was at that the time of the field mappiJJr" or how detailed the mapping was
for East Sandusky Bay. The civil engineer's map of 1911 (OUt Figure 20) gives a more detailed
representation of the project :3rea as it appeared in the early part of the last cenmry .Nonethe]ess, your
assumptjon that circulation via Lake ]~e and the main part of Sanctusky Bay may have been restricted
historically when lake ]evels 'were extl:emely low is well taken. However a century ago, Sawmill Creek
sti]l flowed into the eastern end of S,aJ[}dusky Bay, delivering some 450 million gallons annually to the
bay based on the size of its watersh.~d. This flow, plus water supplied from several small tributaries
along the south shore, woulcl have provided adequate cioculation to sustain the coastal marshes in the
east end of the bay even during p(:riods of low lake ]evel By definition, wetland p]ants I'eQUire
saturated soils to grow and flouri5,h. Thus, the fact that the ]901 map shows marsh vegetation
throughout the east end oj~ the ba:y, indicates that even under these conditions adequate water
circulation was occurring in the bay to support wetlands.

szo~ aw3g '9 M3JnJ1 99fJ. 169916 XVd 60
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Wil1ow Drive Channel
YOUT letter states that Figure D shows a. "channel system visible on 1937 aerial photographs" (page 3,
line 9), However, the Figure D 'with your Ietteris a graph of "LAKE ERIE WAlER LEVELS, 1860-
2001," None of the figures in your pac]cet contain a 19371abel.

As we have asserted in our ap]plicatiOJ1" certainly the constlllction 01 me causeways at Willow Drive
and Sheldon Marsh State Natlllre Preserve have greatly altered the hydrology of East Sandusky Bay.
While the bridge ar the nonhern end of Willow Drive does pel711it a large flow of water to East

Sandusky Bay (cross-section area as Ttlcasured by our consultant on October 5, 1991 was 367 ft2)" the
Sheldon Marsh causeway doe;) not aplJear to have any functionjng culverts. Thus, the large wetlands
between the later causeway and SawmjJll Creek are precluded from functioning as coastal wetlands.

The breaching of the barrier bcach may, at times, permit additional water to now into the east end of
the bay, but under periods wi1:h sustained southwest wjnds (the dominant conditions for the region)
water from the main pmt of tl)e bay is, drained directly to the lake oJ1rough the breach, bypassing the
cast bay. Also during periods of falljng lake levels, often associated with prevailing southwest winds,
water from the east bay is suc~~ed out tllfOUgh the breach, dewate.ring (he bay bottom.

1968 Hydrolog!c Conditions
Your Figure E is labeled lS)68. YO1J contend that extensjve v('getation is shown in this aerial
photograph during water level conditiQlns 0.5 feet higher than preser t levels. However, we suspect that
thjs photograph is mislabe1ed ;md that ilndeed it was taken in 1937, a period when lake levels were at or
near thejr all-time record low. The mid 1930s were the "dust bowl" years when the Great Lakes were
extremely low for several years prior to 1937. Thus, during such extreme conditions the East
Sandusky Bay bottom wou1d be expected to vegetate over, but not under the conditions prevalent in
1968. By referring to Figure 10 of OlJr application (changes in the posjtion of the barrier bar from
.1937 [0 1968 drawn from aeri.a1 photographs) it is obvious that Figure E is not a photograph taken in
1968, indeed it was taken before the :t'iIASA pumpjng station was c(mstrocted during World War n.

Evjdence of Channels in Excavated C1~
As indicated earlier in this document, the high-water stOmlS of me 19705 and 1980s most likely
resulted in the final destruc;tic,D of mo:)t of the Black Channel between the Willow Drive and Sheldon
Marsh State Nature Preserve causev~:ays as the barrier bar transglessed the east end of the bay. The
1987 aerial photograph (our FigW"e Jll), clearly shows waves entering the interior of the bay. Fine-
grained sediments were eroded at this time (note the dark organic sediments being exhwned by the
waves), with silt being calried into the bay. As a consequence the Black Channel was either over ron or
filled with sediment. The reslJlts of tlris process can be seen in our Figure 21 and the accompanying
aerial photograph No.347 (l\1arch 14, 2001). A series of five black sediment patches occur along the
length of the side-cast island north of the hydrology channel. Th<:se represent fanner waterways that
were pan of the Black Charmel system. They may represent a !-inuous east-west channel, or more
likely small tributaries flowing into, the Black Channel from the south. The latter possibility is
suppoJ1ed by dark lineaments in the soils, south of the hydrologic chaIU1el, which line up with the
patches on the island. The positions of the fomler channels through the island con'espond to where ~
propose to place the new cuts.

Reve&etation of East SWdus~]~
As discussed earlier in this documc:nt, the record-low lake levels of the mid-1930s, resulted in East
Sandusky Bay to be dewate'red for 1;everal years, permitting vegetation to spread across the l)Qttom.
However, it is unlikely that similar conditions ex-isted in 1968. We suspect that your Figure E is
mislabeled, and therefore your intCJll)retation and conclusions refarding vegetation in East Sandusky
Bay during 1968 are erroneous. We suggest you compare your Figure E with aeria1 photographs from
the mid-1930s to deteI1Dine 'the correct date.

960/21
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Concluding Statement
We agree that East Sandus~, Bay, espccially the portion encompassed by Sheldon Marsh State
Natl1re Preserve is a good example of a coastal wetland embayment protected by a banier bar system.
The protection provided by this bar aJJI(1 the hydrologic circulation WJthin the bay are the prime reasons
that the wetland has flourished. However, the deterioration and retreat of the bar in recent decades,
accelerated by the dcleterious I~ffect of coastal consb"Uclion projects, has placed the future existen(:e of
the east bay in peril.

Specific action needs to be takcn to n:verse thjs trend- The bar net:ds to be stabilized and caused to
regress to ils former (pre-breach) condition. At the same time the hay's hydrologic circulation needs
to be restored. Circulation c;m be greatly enhanccd by creating ~..dditional openings in the Willow
Drive causeway and eliminating or bridging rhe Sheldon Marsh causeway. We believe that our
proposed project will go a long way to restoring circulauon that has been lost to the east bay caused by
numerous al1if1cja1 alterations.

You point out that constructi1J,g a channel in East Sandusky Bay, particularly through a dedicated State
Nature Preserve is prohibitc:d by SI:ate law. However, our position is that restoring the natural
circulation that has been des[foyed by artificial means would noT violate the spirit of the Jaw. Our
project will indeed help reestablish thc~ former natural hydrology of the bay. As such this action '"ould
not be prohibited under O.R.I~. Section 1517. If this were not the case, then projects such as the one
proposed wjth the U.S. Army CO,T])S of Engineers to protect the barrier beach would also be

prohibited.

Yom letter indjcates that OD:NR objc~;ts to our project because it i~ not consistent with the policies of
"OCPM." We believe you me~nt to state "OCMP" for the Ohio CoastaJ Management Program. Your
letter enumerates eight policjes for which concerns are stated. We w(luld like to take this opportunity to
address each conccm and demonstrate hlow our proposed project is consistent with OCMP policies.

Polic~ 2- Shore Erosion Contrnl
Our proposed project is consistent ,~ith this OC:MP policy bec~use shore erosion control is not a
design feature of this project. Three s,ections of our application are relevant to the ODNR concern that
a shore erosion control stroc1ture perJ1:rit be obtained for the propo~d project:

Section 19. Nature of Activity -no reference to erosion control is mentioned in this section.
S~tion 19. Proposed Project Purpose -no reference to erosion control in this section.
Section 20. Reason for Dischargl: -the primary purpose of the discharge of dredged marerial, as

stated js I'to form a series of isJand~I." As specified jn Sections 18 and 19, the main purposes of these
islands are 'Ito foster wetl~l1d planl zonation," and for "creating avifauna habitat." In Section 20,
secondary purposes are Jisl:ed which include "erosion control from waves" and "retard sediment
infilling of the hydrologic channel." We specifically do not reft'.r to "shore" erosion control. Our
statement in Section 20 ShO\lJd be ta]<en to mean control of SUbaq11eoUS erosion relative to the channel,
not shore erosion. Our objective i111 this regard is to control th: mobilization of sediments on the
bottom of the bay that migh1t be deposited in the hydrologic chanJ1el. The islands will be stabilized by
plan ling native herbaceous ~lnd woody plants and establishing a s;md beach on the bay side. This will
preclude the need for harde:ning the shore with objectionable, unnatural rip rap. Because the islands
afford siltation protection and be,cause no sediment-laden rril)utaries empty into the hydrologic
channel, maintenance dredging should not be required.

Therefore, because the islands have ,other primary purposes and because their design is not for shore
erosion control, we do not believe that O.R.C. 1521.22 applies to our application.
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Policy 6- )yater f2ua]ity ~ Polic~ !7-- Dredging and Dredged-M~J~ria1 Dis
Our proposed project is consjstent wil:h these OCMP policies by "enabling t:he use of the State's
coastal waters for agJicultural needs" wl1ile not impairing water q1.Jality. No dredging or disposal of
dredged materia] has or will take place in wetlands, other t:han t:he ~stored intrusion t:hat ]s described
below.

On May 25, 2001, Barnes Nllrscry, Inc. submitted an application for a Section 401 W:ater Quality
Certification for our project to the Ohio Envjronmental Protection Agency. Our response to several
inquiries (Nos. Sa, 8c, lOa, lO'b, & lOr) whjch are reJevant to ODNR's concerns are summarized here.

Pursuant to Nationwide Permit No.27' (2000~02170), issued by the U .s. Army Corps of ]Engineers to
Barnes Nursery, Inc. on June: 20, 200IQ, most of the work proposed in elements No.1 and No.2 of
our current application was colmpleted in JuJy 2000. At the distal (w~t) end of the hydrologic channel,
construction had encroached ~~bout 130 feet in an emergent wetland and a mound of earth about 10 to
15 feet high was stock-piled at the distal end of the jsland. Work on the project was hjiIted in July
2000 before it could be gradl~d to project height. In April 2001 the Corps of EngineeI's authorized
restoration of the encroachecl wet] 311d. This restoration work wa-S completed on April 19, 2001 by
refilling approximately 200 ti~t of dredged channel and reducjng the earthen mound to its originaJ
topography.

No additional discharge of &~dged material is anticipatcd for this project. Material excav~lted from the
existing island to create the m"chipelaE;o will be placed on the islands to the north (lakeward) side of the
channel. The isJands will selve sevej-al purposes: (I) provjde er(lsion control for the (:hanne1 from
waves generated in East Sandusky Bay and Lake Erie dul'ing periods of haIrier bar overtopping, (2)
retard sediment infiJIing of the hydrol DgiC channel, (3) fos[er establishment of a diverse wetland plant
community by adding appro),imateJy 4,000 feet of shoreline to thr', bay (sloped to provilde the proper
gradient for plant zonation to occur), and (4) create high-quality, isolated avifauna habitat in a low-
disturbance environment. Thl~ fonna(j,on of a sandy beach front on the north side of rhe is1and, which
has already begun to occur', win foster use by shorebirds which may include the piping plover
(Charadrius melodus). The shore could be further enhanced fOI this purpose by the placement of
additional sand from an external source. Barnes N\D"sery, Inc. pledges to undenake I;uch a beach
nourishment initiative and aIl unwanl:ed bjrd species control progr-am wjth the plannjng and direction
of critical species habitat spe,cialislS of the U .S .Fish and Wildlife Service and animal d.'image control
specialists of the U.S. DepaI1ment of AgricultUre, National WiJdlife Research Center.

The work required to complete the pr,oject, as described in the application, win involve construction in
the open water of East Sand\JSky Bay. No dredged materia} will be discharged to the surface waters of
the bay. Material removed &Dm the existing island, to grade the slopes and fonIl the archipe)ago, will
be placed above ground on the is)aJ1lds. A silt-banier fence was installed for the wetland restoration
component ofthjs project. A similar dep]oyment may be necessaJy during the island aIchipelago and
shore grading components of the project. The need for other water po1lution control measures, is not
anticipated.

Because the island is composed of ancjent lacustrine sedimen~, minimal human contamination is
anticipated. Minimal water 4;liscoJoration is anticipated during the construction period, which should
require no more than three days. Anly turbidity resulting from this work should djssipate rapidly and
be within the normal turbidity rangf~s expected from natural processes such as wave dissipation and
fish spawning activity. This, projec't will adhere to the State's antidegradation policy ~lS it applies to
agricultural practices.

860lil
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To address concerns that our project will draw off water that \\ ould normally continue to flow
eastward inlo Sheldon Marsh, we have analyzed the hydrologic ,:ircumstances of this portion of
Sandusky Bay and have com]puted tllc~ water balance for various lake levels. East Sandusky Bay
(between the Willow Drive and Sheldon Marsh causeways) has a sJrface area of approximately 290
acres (12,660,000 square feet:1 as calculated from USGS topographic maps. The bottom of East
Sandusky Bay is vinualJy flal and lies at an elevation of 570.7 feet (IGLD, 1985) or 1.5 feet above
Low Water Datum (LWD), ri:sing slightly to an elevation of +1.6 t'eet LWD at the project site. As
rccorded by the Ohio Geologi,;al Sur\/E~y (OGS), The Jong-tenD mean water level in Sandusky Bay is
571.4 feet in elevation or +2,.2 feet LWD. OGS has calculated thal on average, Sandusky Bay
experiences a daily watel. level tluctua:rion of 0.6 feet (Donald Guy, personal communication). The
major sources of water flowinJ~ into East Sandusky Bay are (1) the D}ain portion of Sandusky Bay via
the Willow Drive bridge opeJJcing and (2) wrectly from Lake Erie via the breach in the Cedar Point
sand spit at Point Retreat. Minor contlibutions of water to the East Bay also come from surface runoff,
tile drains, and small tributary ditches.

The fluctuations of water level in La1c~~ Erie and Sandusky Bay are primariJy wind induced surges,
winds tides, or seiches. As the water level in Lake Erie or Sandusky Bay rises above the water IeveJ or
bottom in East Sandusky Ba;f, watet' flows into the East Bay until it has equalized with the larger
bodies of water suIToundjng it- Con"E~rsely, as the water level in Lake Erie or Sandusky Bay drops
below the water level in the E~t SaJJIdusky Bay, watcr flows out (If the Ea.~t Bay untiJ it has either
equalized wi m the I arger bodil~s of water or i t has been drained dry .

At the project site, the existin~~ benn island is approximately 1,500 fr:et long and 50 feet wide, yieJding
an area of 75,000 square fe(~t or 1.7 acres. This equates to less th~ 0.6% of the bottom of East
Sandusky Bay. The existing dredged channel at approximately 1,501) feet long, 5 feet deep, and 40 feet
wide with a 2 to 1 side slope, can hold 262,500 cubic feet or 1,962,500 gallons of water. This equates
to less than 3% of the water vo]ume of East Sandusky Bay at mean "Hater ]eve].

The fo)]owing table shows th,~ volume of water entering East Sanctusky Bay for each 0.1 foot rise in
water level and the corresponding pe1:t:entage of water that could be held in the jrrigation channel if
filled to capacity:

Water Depth

~
0.0
0.1
0.2
0.3
0.4
0.5
0.6
0.7
0.8
0.9
1.0
1.1
1.2
1.3
1.4
1.5

Channel

00

20.7
10.4

6.6
5.2
4.1
3.3
3.0
2.6
2.3
2.1
1.9
1.7
1.6
1.5
1.4

Water
{cubic feet)

0

1,266,000
2,532,000
3,978,000
5,064,000
6,330,000
7,596,000
8,862,000

10,128,000
11,394,000
12.660,000
13,929,000
15,192,000
16,458,000
17, 724,000
18,990,000

Wa{er Level
(feet L WD)

+1.5
+1.6
+1.7
+1.8
+1.9
+2.0
+2.1
+2.2 [mean]
+2.3
+2.4
+2.5
+2.6
+2.7
+2.8
+2.9
+3.0

660~ ~39 ~ Hmn

vo)ume

(ga1k m)
0

9746~)7680
18,939,360

29,755,440

37,878,720

47,348,400

56,81 g,080
66,287, 760

75,7577440
85,272,120

94,696,800

104,1667480

113,636,160
l23,1C'5,84Q

132,575,520
142,045,200
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Consjdcrjng that the mean daj:ly waleJ. Jevel fluctuation in Sandusk) Bay js 0.6 feet, this equates to a
mean daily exchange of water between East Sandusky Bay and the a.jjoining larger bodies of water of
nearly 7,600,000 cubic feet or over 28, times the volume of waler held in the channel. Even with a
minima) 0.1 foot rise in water level, ab<lut 5 times as much water enlers East Sandusky Bay as can re
stored in the channel.

EssentiaJly the water level in I~ast SalJl(lusky Bay is controlled by the forcing function of the water level
in the lat'ger adjoining bodies of wat~r. Therefore, a depression w ,thin East Sandusky Bay will not
govern the water level in East Sandus](y Bay nor will it influence the distribution of water to various
ponions of the bay. The elevation of' the bay bottom iIt relation to lake level dictates whether the
bottom is covered with water or not. B,ecause the sin at the channel intake is about 0.1 feet above the
common bottom of the East Bay, wateJ.- will not drain into the channe:l when water levels in the lake are
below the bay threshold.

Also, concerns have been raised about the need for continued m4intenance of the proposed feeder
channel. Our position is that t;~e natur~~ oscillation of bay water leye;ls would create adequate velocities
in the channel to keep it open. To support this contention, we have determined velocities in the feeder
channe] , under various water Jlevel heads, and related them to sedim( :nt transport capabilities.

Our calculations relate to waller flowiJ].g from the open lake, lhrougl'1 the feeder channel, to the reservoir
(hydrologic) channel and conversely, from the reservojr channeJ to the open lake. Water levels in
Sandusky Bay continually oscillate v.,j~ a mean daily excursion <If about 0.6 feet. Thus, on average
this produces a hydraulic heald of 0.6 feet fIrst on one side of the jeeder chalmel, say on the Jake side
as the lake rises, then a head of simil,Lf magnitude on the reservoir channel side of the feeder channeJ
as the lake falls.

Tonicelli' s equation can be applied t(]1 deternrine the velocity in the feeder channel under various head
conditions. The lake can be consideIed a reservoir wjth an opening in its side (the feeder channel).
Tol1icelli's theorem states that the velocity of water through the opening is equal to the square root of
the product of two times th(: accelerntion due to gravity times the head (Henke 1966 Introduction to
Fluid Mechanics, Addison-"vesley l»Ubl. Co., Reading, MA, p. ,')7). The following table shows the
calculated veJocity in the feeder channel for various hydrauJic heads from 0.1 to 1.0 feet at either the
lake side or reservoir channel side of the feeder channel :

Hydraulic Head

~
0.1

0.2
0.3
0.4

0.5

0.6

0.7

0.8

0.9
1.0

VeJocity
f1eet/sec'! (cm/sec)

2.5 76
3.6 110
4.4 134
5.1 155
5.7 174
6.2 189
6.7 204
7.2 219
7.6 232
8.0 244

01:0 lEI
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Hjulstrom (1935 Studies of the Mo1phological Activity of Rivers as Jlluslrated by River Fyris, Upsula
Univ., Sweden, Geol. Inst. Bull. V. 25, p. 295; and 1939 Transportation of DetrilUs by Moving Wafer,
in P. D. Trask, ed., Recent M£trine Se~liments, Am. Assoc. Petroleum Geologists, Tulsa, OK, p. 10).
has developed a classjca1, and well accepted, graph which predjcts the velocities required to place loose
panicles jn motion and transpo'n them in a channel for different size grades of sediment. The offshore
sediments in Sandusky Bay an~ dominE,ted by silt.sized particles, with lesser amounts of clay and sand
(Shaffer 1951 Shore erosion on Sandu.rky Bay, Ohjo Journal of Scjence 51(1): 1-5. [reprinted in 1968
by Ohio Department of Natura.] Resources, Divjsjon of Geological SurYey as Repon of Investigations
No.7], p. 3; and U.S. Anny Corps of JEngineers 1953 Ohio Shore Line of Lake Erie, Sandusky Bay,
Ohio, Beach Erosion Control Stud)l, Appendix IV .83rd Congress, First Session, House of
Representatjves Document No.126, p. 8). The lhreshold velocities 0 mobilize and transport sediment
particles of these size grades are show'n below:

Threshold VeJocity for
Sewrnent MobiJjzation

(crn/se~)

Median Diameter
!mJ:£r.Qn§.)Particle

Clay

Medium
Coarse

150

100:z
Silt

Fine

Medium

Coarse

,~

:~

31

75
50
20

Sand
Fine

Medium

Coarse

6:2
2SID

100'0

17
15
20

Thus it can be seen that the ToniceIJi or "jet" effect developed iI1 the feeder channel with a minimal
head of about 0.4 feet will be sufficient to keep the channel clear of deposited clay particles. A head of
less than 0.2 feet will generate velocities great enough to keep siJt and sand from being penD3]1entJy
deposited.

An alternative approach is to u~:c: the Chezy-Manmng fonnu]a (Zilly 1975 Handbook Of
Environmental Civil EngineE'ring. Van Nostrand Reinhold, New York, NY, p. 520-522). Assuming a
channel roughness factor of 0.013 1'0 0.017 for a straight. uniform earth channel (Newson 1994
Hydrology and the River l~nvironment. C]arcnden Press, Oxford, England p. 23) 1he following
ve]ocities are obtained for vaJrious hyclraulic heads:

Hydraulic Head
(f.f&ll ~~

0.1 0.ID002
0.2 0.0004
0.3 0.0006
0.4 0.0008
0.5 0.0010
0.6 0.0012
0.7 0,0014
0.8 0,,0016
0.9 0,,0018
1.0 0.0020

Velocity
(feet/sec) ~&)

1.7 51
1.9 58
2.1 64
2.3 70
2.5 76
2.7 82
2.9 88
3.1 94
3.3 10)
3.5 107

ICO~ aNH38 ~ H3Jna
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In this approach it can be seen Ithat the slope created by a head of 0.5 feet is required to remove settled
silt and sand from the feeder chlannel, whereas a head of 1.0 feet or greater would be needed to er~de
the clay from the channel bottom. How(~ver, because clay-sized paIti( les stay in suspension even under
very low velocities «0.1 cm/Sel~), no de:positjon of particles in this size range would be anticipated in
the feeder channel.

In summary, the foregoing c'alcuJations indicate that the normal water level fluctuations in East
Sandusky Bay are sufficient to crea1:e the hydrauljc heads and atten~t velocities necessary to
maintain a free and clear feede:r channeJI. Thus, no maintenance ch'edp. ing will be required under typical
conditions. However, devast~lting storms, such as those experienced in 1972 and 1987, could
reconfigure or destroy the feecler chanrlel.

PQlicv-8 -Non12oint Source Pol1utioD & Po]ic~ 12- WetJanQs
Our proposed project is cons:istent with this OCIvIP po]icy, partjcl:.lar]y management measW'es 8.3.1
and 8.3.2 (Protection and Restoration of Riparian Areas and Wetlands). Glossary of Geology (l3ate.~
and Jackson 1980) defines riparian land as "situated along or abutting upon a stream bank." Bec;ause
our project is located on East :)andusk:1 Bay, an embayment of Lake Erie rather than a flowing sb'eam,
jt would be more accurately described as "littoral" instead of' riparian." However, the wetland
aspects of this policy do appl)r to our project.

Our project will provide protc:ction to adjacent wetlands by fonning a quiescent water body berween
thc islands and the coastal ',I/etJands along the south shore. As discussed earlier, the hydrcJogic
channel will supply water for groundwater recharge to these wetlands during low lake level intervals.
Our East Sandusky Bay hydrology 1':storation project will result ill approximately five acres of new
emergent wetlands to OCCtlP~{ the baJrren mud bottom between ~ present wetland border and our
hydrologic channel. Because rhe intel.ior slope of the islands wjll be graded to a gentle 4 to 1 slope
(run to rise) they will foster the devel,:)pment of a djverse zonation of hydrophytic plants along 1,500
feet of shoreline. As descrjl,ed earlier, a small intrusion of approximately 0.3 acres into coastal
wetlands was made as the project was constructed in July 2000. Although this intrusion was permitted
under the Corps of Engineers. pennit that was in effect at the time Jf the construction, as a good faith
effort, with the Corps approval, Barnes Nursery, Inc. restored the jntruded area to its origjnal
topography in April 200 1 .

The project area, as specified in our CI1rrenl application, constitutes an open water environment Jacking
any we[land pIan~ and js ~yp1cally submerged by the waters 01 Sandusky Bay. The boundary of
coastal wetlands at the proje(:t site is delineated on our Revised Figure 2 (Figure 6 of Ohio EP A Water
Quality Certification application). T(JI resolve the question of wetlands verses mud flats verses open
water environment, we have taken av(:rage conditions to be typicaJ of the site. Under these conditions
the project area is submer!;ed and no emergent, submersed, or floating-leafed aquatic plants are

present.

The long-tenn mean water level of 5;andusky Bay as recorded at the ODNR, Division of Geological
Survey gaging station in Sar:ldusky is +2.2 feet above low warer ~tum (L WD) or elevation 571.4 feet
(IGLD, 1985). For referenC(~, the wa.ter level during the agency s"te visit (May 22, 2001 at 2:00 PM)
was +2.1 feet LWD, or ele:vation 571.3 feet, very close to the mean or nonnal water level in East
Sandusky Bay. The genera]. elevation of the bottom of East Salldusky Bay is +1.5 feet L"'D and
about +1.6 feel LWD at the project ~;ite. The indicates that under nonnal (mean) conditions, the water
depth at the project site prior to consrruction was at least 0.6 feet.

'lr.o/EJ
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Based on these data, our position is that me project area constimtes an open water environment. 'The
mud flat in East Sandusky Bay that has periodically appeared jn recent years is the resuJl of
abnormally low lake levels aI1ld should not be taken as typica] or nonnal conditions. Because the
project was constructed in an open water environment, we do not relieve that further wetland or mud
flat restoration/mitigation efforts are ap"propriate for this project

Under the "Discussion" heildjng on page 5, you make the statement that the Sheldon Marsh
"wet]and is hydrologically unrestric1:ed with no lakeward or upland border aJterations." 'This
statement is not accurate. Firstly, ODl~, Division of Natural Areas and Preserves (in conjunc:tion
with NASA, Plum Brook Station) maintains and has enlarged a 3,01)Q-foot-]ong causeway that totally
restricts natUraJ drainage and connecte'dness with several coastal zoIJe marshes along the east side of
the NatUre Preserve. Thus the upland border is most definitely restri( :ted. Secondly, the western border
of the wetland complex is severe]y rc~stricted by the stone rip ral' causeway that supports Willow
Drive. Thirdly, the NASA pumping station at the Northeast cornet of the Preserve is annored with
large dimensjon stone capped with co'ncrete and protected by massive cells of steel sheet pj ling that
were driven into the barrier bI~ach. To say that these imperious str]ctures do not restrict hydrologic
circulation is nonsense.

Conversely, our proposed pro.ject calls for six hydrologic openings along the 1,500-foOl length of our
project to insure tree circulation. Comlection between coastal marshes and the lake is essential to the
viability of the wetlands-thj~: feature is a keynote of our design.

You also state on page 5, .'J~ctivitie~i conducted by the applicant have already adversely affected
Sheldon Marsh State Nature Prcservc~." However, you neglected to specify in what way our project
has adversely affected [he Preserve. Without any specific infolmatiun it is impossible for us to address
this statement in any meaningful way.

In summary , it can be seen thiit our proposed project will both protect and enhance existing wetlands,
will create new wetlands, and restore damaged wetlands without intruding exjsting marshes. Because
of the unrestricted circulation design of the project and its location beyond the border of existing
wetlands, no adverse impact [0 the ad~ojning marshes is foreseen. By restoring all disturbed coastal
wetlaJlds to lheir pre-existing condition, we believe we are now in compliance with the State's wetland
policy. By creating at least five acres ofJlew wetlands and 1,500 feet of additional wetland shore on a
non-vegetated, bay bottom, ~Ie are supporting OCMP's policy to "where feasible, restore and create
wetlands to increase the Statc='s wetlands base."

Polic~ 14- Rare and Endan£:ered Sp;~~
Our proposed project is consistent w'ith this OC:MP policy by proVIding additional habitat for rare and
endangered plant and anim2tl specie). The project lies on about 3.5 acres of East Sandusky Bay
bouom (about 1% of the bay's bottom), but protects over S acfe.t, of bottom that would norD1aJly be
exposed to stonn action if not for th.e project. This protected area will form a quiescent refugc: were
shorebirds can forage durinl~ rough conditions in the bay and where state-listed rare wetland plants
(annuals and low in stature) (:an thriVf~.

As discussed earlier, the formation (Jf a sandy beach front on the north side of the island, which has
already begun to occur, ~lill foste:r use by shorebirds wbjch may include the piping plover
(Charadrius melodu,\'). The shore c,:)uld be further enhanced for this purpose by the placement of
additional sand from an external source and at the same time he1p stabilize the island's bay shorelines.
Barnes Nursery, Inc. offer:) to coclperate with the U.S. Fish and Wjldlife Service and the U.S.
Department of Agricu1tw-e, l~ational Wildlife Research Center in fOmlulating and undertaking a beach
nourishment initiative and :m unwanted bird species control progrcun that would create additional
plover habitat in East Sand1]sky Ba;{. The island habitat would be far less susceptible to open-lake
wave attack than the bWTier beach to the north.

CCOIfJ
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One adltlt and four immatul~ bald eagl~: (Haliaeerus leucocephaus) ~d tWo tundra swans ( Cygnu~'
columbianu.~) have been seen in the viciru,ty of the island and in the hydrologjc channel. On June 12,
2001, during a Corps of Engineers site visit, a bald eagle landed on the island and was observed
feeding on a bullhead (Ameiuru,)' sp.) th:at had been capturcd in the adjacent channel. When Corps
bjologists approached the eagle took flig;ht and landed in a large cott )nwood tree that overhangs the
restoration area. During the sam.e site vj:;it Corps biologists observed and photographed a threatened
species of tiger beetle ( Cicindela: hirticoll~is) near the crest of the island.

~01icy-15-- E-xotic S~cies
Ohio DNR, Djvision of Natural Areas al1d Preserves, manages Sheld.)n Marsh State Nature Preserve
which is located adjacent to the propose([ project. Discussions have bcen held with Preserve person1'1el
and a coordinated plan has bee.n fonnulated with Mr. Gary Obemill)er, District Preserve Supervisor,
for the control of invasive plant species, particularly common reed (Phragmite". australis) and purpIe
Joosestrife (Lythrum salicaria). The first phase of this plan will be 1:1 cooperative effon to chemically
control invasjve plan~ on the t:ICninsula at the western end of the prJject. The lJorthem, undistUrbed
portion of the peninsula lies within SheIdon Marsh State Nature Presetve, whereas the central poI1ion
(the area where wetland restoration ~'as completcd in April 2001) is in private ownership. The
undisturbed southcm portion 01' the penjinsula is also held in p.rivate c.wnership. Both the northern and
southern po11ions are heavjly infested with Phragmites ausrralis :..nd have substantial growths of
Lythrum salicaria as does much of the adjacent shoreljne of East SCIndusky Bay (see our appIication
for Ohio EPA Water Qualjty Certification, Figure 16). Invasion of the restored area by t11ese
undesirable plants has already begun, therefore a cooper~tive contJol program wiJl benefit both the
S[ate Nature Preserve and the Itfoject area.

This plan was approved in the field, at the project site. by the Corps of Engineers on May 22, 2001.
We intend to use this invasivf:plant coDn-ol effort on the restored area as a pilot study to limit the
spread of Phragmites australi5. If successful, this effort can be cxtended to control jnvasive plant
species along the entire islancl aIt::hipelago. Thus, we believe our proposed projec( is consisteD[ with
OCMP policy by our efforts 1:0 "contJ'ol exotic species to preserve the balance and diversity'. of the
East Sandusky Bay ecosystem.

Fortunately very little Phragn1ites has been observed on the island. Observations on June 27, 2001
revealed that Jush growths of :)manwec~ (Polygonum spp.) and other desirable native plant specir.s are
vegetating the island. The dj~nsest growth patterns correspond to the five fonner Black Otannel
patches that are shown on enc;losed aerial photograph No.347 (March 14, 2001).

~olic~ 26 -:fre§ervatio~of Cu1DJr~ E~~soYrc~s
Archaeological Site. Figure G, 8ttt1lched with your letter shows an archaeological site in the vicinity

of our project. This site, 33~ER-436 i~; located to the south and west of our project. The site produced
only one artifact -a slate, notched, butterfly bannerstone. The artifact was recovered during a survey
of the site in September J 9861. A preliminary documentation form for the site. prepared by Mr. Eugene
Edwards and Dr. Jonathan E" Bowen, was recejved by the Ohio llistoric PreseJVation Office on May
25, 1994. Mr. Edwards wa:; contacl:ed by Barnes Nursery on June 21, 2001 to inquire as to the
specific location of the site aJ()d any oltller archaeologjcal infonnati(ln that he could make available. Mr .
Edwards visited OUT project site on June 22, 2001 and conducted a survey of the is]and and
surrounding area. A report cf his fiw:fings was submitted to the Ohio Historic Preservation Office on
June 29,2001.
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In sllmmary, site 33-ER-436 is located on upland property south of cur project {the exact location of
site is shown on an aeria) photograph c,ontained in Mr. Edwards' report, but not jncluded herein in
order to preserve the integrity and security of the site). His ~llrvey of the island and environs yielded
no specjfic artifacts, only a few pieces of broken flint. No artifacts I)ther than the bannerstone have
been found at site 33-ER-436, 4')though Mr. Edwards has surveyed the site on severs] occasions. He
conc]llded that our project does not adve:TSely impact sjte 33-ER-436 or any other archaeo)ogical site.
He believes that the construction of ow- project may help protect sjte 33-ER436 from destruction bythe rapidly receding south shoo: of Sandusky Bay. .

E]oodplain. In the early stages of our project, we discussed ow' plans with the local floodplain
administrator for Erie County, Ohio. Because the project was being undertaken pursuant to a Corps of
Engineers Nationwide pennit in an open-water situation and because no developemnt was involved in
the project, no local permit w:as deeml~ necessary .However, following receipt of your letter we
contacted Mr. Alex MacNichol, Direc1:or of the Erie County PJanr,ing Commission to discuss any
authorizations that may be re:quired by virtue of our project being located within ilie lOO-year
floodplain of Sandusky Bay. :[f any authorization is required we ~ill of course take the necessary
actions to comply with specific development standards and/or pennits.

Water Withdrawal Facj]iIY, PursuaJl1t to your inquiry, on June 14, 2001 we submitted a WATER
WITHDRAWAL FACll..ITIES REGI:sTRAnoN PROGRAM form to Mr. Allan Luczyk, ODNR
Division of Water for our Sandusky Baly water irrigation system.

Poljc): 27 -Fisheri~s M~nageI~
This poJicy calls for fisheries of the :State of Ohjo to be maintai11ed and improved. Our proposed
project wjl1 accomplish these two objec:tives in East Sandusky Bay. Recent studies show that Lake Erie
coastaJ wetlands function as irnportant fish habitat by exponing J3rXe quantities of fish, first to avian,
piscjne, and mammalian food chains through predation, and second to the Jake as young-of-the-.year
sport and forage fish (Jude jand Pap)~as 1992 Fish Utilization o1' Great Lakes Coastal Wetlands.
Joumal of Great Lakes Rese~LrCh 18(~~):651-672). This research imp]jed (1) that a wetland must be
connected with the Jake to promote and enhance efficjent fjsh utiliLation of the mgh productivity of
marshes, (2) that addjtionaJ rc~siJience is provided to species which spawn in wetlands since they can
produce two cohorts (one iIJ. wetlan(is and one in the lake), and (3) that circulation initiated by
fluctuating water levels is important in sustaining habjtat diversiry aJ\d productivity.

Your comments imply that our proposlil to create a deep water habjt~t wj]J be "without the presence of
submersed aquatic vegetation." Figure 6 of our application cleatly shows our intent to foster the
establishment of submersed aquatic 'I'egetation beds along the sicles of the channel. No such beds
occupied the bay bottom prior to the construction of the hydro]ogic channel.

Concern has also been expressed that coastal marshes such a.~ thos~ of East Sandusky Bay serve only
as habitats for low-quality oJr undesu.able fish species. However, the research Johnson (1989 Lake
Erie Wetlands; Fisheries CoI'1.\'iderati,7ns, in K. A. Krieger, ed., Lake Erie Estuarine Systems: l.\'sues,
Resources, Status, and Management, NOM, Estuarine Program Office, Washington, DC, p. 257-
274) shows that a diverse g,roup of 46 species utilize Lake Erie coastal marshes, 33 of which are
abundant or conunon-incJluding: bigmouth buffalo {/ctiobus "Yprinellus), quillback catpsucker
(Ca'Piodes cyprinus), shortllead redhorse (Moxostoma macrolepidotum), white sucker (Catostomus
commersoni), crappie (Pon:Loxis spp.), bluegjll sunfish (Lepomis macrochirus), largemouth bass
(Micropterus salmoides), smallmouth bass (Micropterus dolomieui), pumpkinseed (Lepomis
gibbosus), rock bass (Ambloplites r~!pestris), gizzard shad (Dorosoma cepedianum), carp (Cyprinus
carpio), emerald shiner (No;rropis atherinoides), spottail shjner (Notropis hudsonius), grass pickerel
(Esox americanus), black bullhead (Ameiurus melas), yellow bullhead (Ameiurus natalis), brown
bullhead (A1neiurus nebulosius), channel catfish (lctaluru.s' punctatus), white perch (Morone
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americana), wrote bass (Morone cht)'sops), yellow perch (Perca flavescens), and freshwater drum

(Aplodinotus grunniens).

Our proposed project is consis;tent Witll OCMP's policy to maintain and improve Lake Erie fisheries
in several ways. Firstly, it will create additiona] coastal marshes and will enhance water circulation to
them. Secondly, it win provide a deep--water refugia for wetland fish species that wou]d normally be
stranded during low water level events -when East Sandusky Bay is dewatered or frozen when the bay
freezes to the bottom in winte:r. ThirdJy, it will provide a direct conduit for fish to move between the
]ake and coastal marshes.

Policy 29- Wjldlife MaJJa&en~
Our proposed project is consistent v{ith this OCMP poljcy by providing benefits to all wilcllife,
jncluding nongame and endangered sI)ecies. YolU" comments appear to be centered around waterfowl
specjes and the notion that our intent i~: to create only waterfowl habitat. In our application we specify
.'avifauna habitat on a series i[)f islands" and "deep water (-5 feet) fish and aquatic vegetation habitat
jn the restored hydro]ogic ch~lnnel." Your points are well taken concerning waterfowl, particularly the
Canada goose probJem (a spl~ies for which breeding colonies were introduced to Ohio by ODNR,
Division of Wildlife). We have observed numerous Canada goo)e nests on the baIrier beach of
Sheldon Marsh State Nature Preserve and the NASA bre3kwall, and we do not want to replicate your
problem wjth this species. By specifyimg "avifauna habitat" our intl:ntion is to create a diverse habitat
of aquatic p]ant zones on the inside slope of the islands, upland shrubs and trees on the crest, and
beach flora on bay side. In this way ~,e will be attracting a diverse community of birds to the islands
and minimize unwanted SpeCjles such ilS hening and ring-bil]ed gulls and the Canada goose. We have
already observed bald eagl~:s (Haliaeetus leucocephaus), tundra swans (Cygnus columbianus),
mallards (Anas platyrhynchos), great egrets (Ardea albus), and great blue herons (Ardea herodias)
utilizing the isJand and hydrologic ch~mnel. Figure 12 of the application illustrates our concept of how
the islands will appear once we have established native vegeration. As a comprehensjve plant nw:seI)' ,
B8Il1es Nursery , Inc. has tJle labor, equjpment, plant stock. and access to appropriate technical
resourses to convert this conc:ept into reality .

fu developing our highly-praised composting operation, we worked with the U.S. Department of
Agriculture (USDA), National Wildlilfe Research Center, Animal Damage ControJ Center (located at
the NASA facility in Erie C4)Unty , Ohio) to successfully minimize: the aggregation of W1wanted bird
species. Plans are now bein!~ formul:ated to conduct research on our islands to insure that a similar
result is obtained.

The USDA center has recommended d1at we request a permit for ncst removal and egg destructi<:m for
unwanted bird species on tJ,e islancls, particularly herring gull (Larus argenlatus), ring-billed gull
(LaTUS delawarensis), doub1l~-crested, cormorant, (Phalacrocorax tluritus), and Canada goose (Branla
canadensis). This perl11it aJld control program would involve weekly moIritoring (April-June) by
USDA biologists to insure tllat the proper control mneasures are taken on the target species. With the
approval of ODNR this program will prevent these unwanted bird species from establishing nesting
coloIries on the islands. BaInes Nutsery is prepared to undertake this program in conjunction with
USDA.

As a final note, we would li1l:e to advise you of our observations that relate to wildlife management for
mammalian populations. l11e island we created north of the hydrologic channel appears to be a
prefen-ed habitat for mink (lkfustela lJison). Numerous mink dens have been found near the crest of the
island. Here, the recently di8turbed soil is easily bWTowed into by these mustelids. Tracts of the white-
tailed deer (Odocoileu$ virginianus) are also common on the island.
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Thank you for this opportUnity to respond to your concerns. We fim11y believe that we have
demonstrated that our proposed project i§. c~onsjstent with Ohio's Coastio4l Management Policies and that
Barnes Nursery, Inc. and Sheldon ]l01arsh State Nature Preserve can coexist jn East Sandusky Bay and be
mutually beneficia) to each other. P]ease <:ontact me if you have any questions or require additional
information.

Sincerely.

~WtJ .~---

Roben W. Barnes, President

Barnes Nursery , Inc.

cc: Michacl G. Montone, U.S. Army Corps of Engineers
Laura A. Fay, Ohio EP A
David Kaiser, NOM, Office of COast5~ Resource Management
Kenneth C. Lammers, U.S. Fi:sh and VtI'ildlife Service
Kevin M. Pierard, U.S. EPA
pJivid Snyder, Ohio Historic Preservation Office

vSteven D. Bell, Ulmer & Bern,e ap
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